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MASTER WASTE DISPOSAL AGREEMENTPRIVATE 

Production Waste Solutions, LLC
THIS AGREEMENT CONTAINS PROVISIONS RELATIVE TO INDEMNITY, RELEASE OF LIABILITY AND ALLOCATION OF RISK
THIS CONTRACT, made effective this ________ day of ___________, 20_____, by and between Production Waste Solutions, LLC. hereinafter called "Company" and _______________________________________________________________, hereinafter called "Contractor."
WITNESSETH:  That,


WHEREAS, Company is the operator of a certain Waste Disposal Facility (referred to herein as “Facility”), situated on a 2 acre tract of land in Andrews County, Texas


WHEREAS, Contractor desires to use the Facility and its services.


NOW, THEREFORE, in consideration of the mutual promises and agreements herein contained, the sufficiency of which is hereby acknowledged, the parties hereto mutually agree as follows, to-wit:

1. 
Upon execution of this Agreement, Company agrees that the name of the Contractor shall be added to Company’s approved list of parties authorized to use the Facility, and this Agreement shall thereupon remain in full binding force and effect until terminated by either party by giving the other party thirty (30) days’ notice in writing in the manner required under this Agreement. However, should Contractor’s Account Payable due Company be delinquent, as defined in paragraph 9, Company may suspend Contractor’s use of the Facility with no advance notice.  The terms and conditions of this Agreement will govern any use of the Facility by Contractor.  The rights, privileges, duties and obligations imposed herein upon Company and Contractor shall extend, bind and include their partners or others, if any, for whom they act as agent, as well as for themselves individually; and as principals and such partners, each shall be bound hereby as if they were formally named herein as parties hereto.

2. 
Contractor agrees that it will comply with Owner’s posted rules and regulations for the use of the Facility, including but not limited to:  unloading only waste acceptable to PWS; no smoking on the Facility site; wear personal protection equipment at all times while on Facility site (hardhat, safety glasses and steel toe shoes).  Prior to use of the Facility, Contractor will check in with PWS personnel to pre-check the contents of the load .  Failure to comply with these rules and regulations shall, at the option of Company, be cause for dismissal from the premises and termination of this Agreement.  
3. 
Contractor agrees that during its use of the Facility, it will at all times act in a prudent manner with due regard for safety requirements and cleanliness.  Upon completion of the use of the Facility, Contractor will forthwith remove its materials and equipment from the Facility.  Contractor shall be solely responsible for any loss or damage to his equipment, material or supplies at all times except that Company shall be responsible for any loss or damage to equipment of Contractor occurring as a result of Company’s gross negligence or willful misconduct.  Contractor shall be liable to Company for any damage to the Facility occurring as a result of Contractor’s use of the Facility.  
4. 
Contractor agrees at all times in the performance of this Agreement to abide by all valid rules and regulations prescribed or promulgated by any governmental body having jurisdiction in the premises and to remedy any violation of such rules and regulations within a reasonable time and to pay and discharge all charges, penalties and fines imposed or levied upon Company as a result of such alleged violation or violations, specifically including any such fines, levies or penalties assessed as a result of any federal, state or local governmental or private health and safety act.
5.   
Contractor shall maintain a true and correct set of records pertaining to the use of the Facility.  Contractor shall retain all records which are subject to inspection hereunder for the applicable statute of limitations period for the State of Texas.
6.   
Company assumes full responsibility for compliance with the rules and regulations of the governmental agencies regulating the Facility and for designating the Facility and premises upon which such services are to be performed.
7.   
INDEMNIFICATION:  The following indemnifications and releases of liability will apply to the use of the Facility under this Agreement except as noted in paragraph 11, Insurance Requirements.  In the event one party must bring legal action in order to enforce an indemnification, all such legal costs shall be included as part of the indemnification.

a. CONTRACTOR'S INDEMNIFICATION OF COMPANY:  Contractor shall release Company of any liability for, and shall protect, defend, indemnify, and save Company, its officers, directors, employees and joint owners harmless from and against all claims, demands, and causes of action of every kind and character (including Punitive Damages), without limit and without regard to the cause or causes thereof or the negligence of any party or parties, arising in connection herewith in favor of Contractor's employees (including leased employees) or Contractor's subcontractors or their employees, or Contractor's invitees, on account of bodily injury, death or damage to property.  Contractor's indemnity shall be without regard to and without any right to contribution from any insurance maintained by Company pursuant to Paragraph 11.

b. COMPANY'S INDEMNIFICATION OF CONTRACTOR:  Company shall release Contractor of any liability for, and shall protect, defend, indemnify, and save Contractor, its officers, directors, employees and joint owners harmless from and against all claims, demands, and causes of action of every kind and character (including Punitive Damages), without limit and without regard to the cause or causes thereof or the negligence of any party or parties, arising in connection herewith in favor of Company's employees (including leased employees) or Company's contractors or their employees, or Company's invitees, other than those parties identified in paragraph (a) on account of bodily injury, death or damage to property.  Company's indemnity shall be without any right of contribution from any insurance maintained by Company pursuant to paragraph 11.

c. If a claim is asserted against one of the parties to this agreement which may give rise to a claim for indemnity against the other party hereto, the party against whom the claim is first asserted must notify the potential indemnitor in writing and give the potential indemnitor the right to defend or assist in the defense of the claim.

d. UNDERGROUND DAMAGE:  Company shall release Contractor of any liability for, and shall defend and indemnify Contractor against any and all claims, liability and expense resulting from operations under this Agreement on account of injury to, destruction of, or loss or impairment of any property right in or to oil, gas, or other mineral substance or water, if at the time of the act or omission causing such injury, destruction, loss, or impairment, said substance had not been reduced to physical possession above the surface of the earth, and for any loss or damage to any formation, strata, or reservoir beneath the surface of the earth.

e. POLLUTION AND CONTAMINATION:  Notwithstanding anything to the contrary contained herein,  it is understood and agreed by and between Contractor and Company that the responsibility for pollution and contamination shall be as follows:
(1) Unless otherwise provided herein, Contractor shall assume all responsibility for, including control and removal of, and protect, defend and save Company harmless from and against all claims, demands and causes of action of every kind and character arising from pollution or contamination (including Naturally Occurring Radioactive Material) which originates above the surface of the land or water from spills of fuels or other liquids wholly in Contractor’s possession and control and directly associated with Contractor’s use of the Facility.

(2) Company shall assume all responsibility for, including control and removal of, and protect, defend, indemnify and save Contractor harmless from and against all claims, demands and causes of action of every kind and character arising directly or indirectly from all other pollution or contamination which may occur during the conduct of operations hereunder, including, but not limited to, that which may result from fire, blowout, seepage or any other uncontrolled flow of oil, gas, water or other substance.



(3)  In the event a third party, commits an act or omission which results in pollution or contamination for which either Contractor or Company, for whom such party is performing work, is held to be legally liable, the responsibility therefore shall be considered, as between Contractor and Company, to be the same as if the party for whom the work was performed had performed the same and all of the obligations respecting defense, indemnity, holding harmless and limitation of responsibility and liability, as set forth in (1) and (2) above, shall be specifically applied.
f. CONSEQUENTIAL DAMAGES:  Neither party shall be liable to the other for special, indirect nor consequential damages resulting from or arising out of this Agreement, including, without limitation, loss of profit or business interruptions, however same may be caused.


g.
INDEMNITY OBLIGATION:  Except as otherwise expressly limited herein, it is the intent of parties hereto that all indemnity obligations and/or liabilities assumed by such parties under terms of this Agreement be without limit and without regard to the cause or causes thereof, including preexisting conditions, strict liability, or the negligence of any party or parties, whether such negligence be sole, joint, contributory, or concurrent, active or passive, ordinary or gross.  The indemnities, and releases and assumptions of liability extended by the parties hereto shall extend to the parties, their parent, holding and affiliated companies. The terms and provisions hereunder shall have no applicability to claims or causes of action asserted against Company or Contractor by reason of any agreement of indemnity with a person or entity not a party hereto.
8.
All notices to be given under this Agreement shall be in writing and shall be sent to Contractor


at _____________________________________________________________________________________, and to Company  at ____P.O. Box 1074, Andrews, TX  79714 or 207 NW 1st Street, Andrews, Texas, 79714.         .

9. 
The consideration to be paid by Contractor to Company, as a result of any agreement between the parties shall be the amount agreed to by the parties prior to the commencement of the use of the Facility; provided, that the amount to be paid for the use of the Facility shall not exceed Company’s usual and customary charge for the use and services provided.  Company shall submit an invoice to Contractor for the charges incurred by Contractor in its use of the Facility, which invoice shall be due and payable in full at such location as is designated on Company’s invoice, within thirty (30) days of the date of the invoice.  If it becomes necessary to bring legal action for the recovery of any debts incurred under this Agreement, the venue for any such action shall be in Andrews County, Texas.  
10.
This agreement was negotiated in, signed in and, therefore, shall be construed, governed, interpreted, enforced and litigated, and the relations between the parties determined, in accordance with the laws of the State of Texas.
11. 
INSURANCE:  As to all operations provided for herein, Contractor shall secure and maintain during the term of this agreement the insurance in the types and amounts and under the conditions as shown in Exhibit A, with companies satisfactory to Company and shall furnish on forms as furnished by Company to its representatives, certificates to evidence such insurance before the use of the Facility is begun.



IF OPERATIONS ARE PERFORMED IN TEXAS OR UNDER TEXAS LAW, BOTH PARTIES AGREE THAT:
IN ORDER TO BE IN COMPLIANCE WITH THE TEXAS ANTI-INDEMNITY ACT REGARDING INDEMNIFICATION MUTUALLY ASSUMED FOR THE OTHER PARTY'S SOLE OR CONCURRENT NEGLIGENCE, EACH PARTY AGREES TO CARRY SUPPORTING INSURANCE IN EQUAL AMOUNTS OF THE TYPES AND IN THE MINIMUM AMOUNTS AS SPECIFIED IN THE INSURANCE REQUIREMENTS HEREUNDER;  AND EACH PARTY AGREES THAT THE MAXIMUM AMOUNT OF SUCH SUPPORTING INSURANCE CARRIED IN EQUAL AMOUNTS SHALL BE THE LOWER OF THE MAXIMUM AMOUNT CARRIED BY EITHER PARTY AS LONG AS SUCH AMOUNT IS IN EXCESS OF THE MINIMUM AMOUNT SPECIFIED.  IT IS AGREED THAT THE MONETARY LIMITS OF INSURANCE REQUIRED HEREUNDER SHALL AUTOMATICALLY BE AMENDED TO CONFORM TO THE MAXIMUM MONETARY LIMITS PERMITTED UNDER LAW.

IN TEXAS, IF THE CONTRACTOR DOES NOT CARRY INSURANCE IN THE MINIMUM AMOUNTS AS SPECIFIED IN THE INSURANCE REQUIREMENTS IN REGARD TO THE MUTUAL INDEMNITY OBLIGATIONS THEN IT IS AGREED THAT THE CONTRACTOR HAS APPROVED SELF-INSURANCE AS STATED IN THE TEXAS ANTI-INDEMNITY ACT AND THE MUTUAL INDEMNIFICATION AMOUNT SHALL BE THE MAXIMUM AMOUNT CARRIED BY THE COMPANY.
12.
This Agreement is subject to all laws, orders, rules and regulations, and neither Company nor Contractor shall be liable for any delay or damage due, occasioned or caused as a result of such laws, orders, rules or regulations, or by strikes, action of the elements, or causes beyond the control of the parties, and any delay due to the above causes or any of them, shall not be deemed to be a breach or failure to perform this Agreement, or any part thereof.
13. 
Contractor may not assign or sublet this Agreement or any part thereof, without the written consent of Company and the assignment of this Agreement, as the subletting of any work to be performed hereunder, if so permitted by Company shall not relieve Contractor of its obligation hereunder.  
14.  This agreement shall inure to and be binding upon the parties hereto, their heirs, successors and assigns.

15. 
Any provision herein prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remaining provisions of this contract.  

__________________________________ as “Contractor”
           Production Waste Solutions, LLC.  as  "Company"


By:  ________________________________
                           By:  _______________________________________


Name:  ______________________________

 
Name:  _________________ _________________


Title:  _______________________________


Title:  ____________________________________


Date:  _______________________________


Date:  ____________________________________


Phone: ______________________________
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